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Section 1 


Why is polygamy allowed in Islam? 


Compiled from the lectures of Dr. Zakir Naik and some other sources 


Summary of this section: 
In the article, the following key points have been clarified: 


- Difference Between the Two Types of Polygamy: A distinction is 
made between polygyny (one man having multiple wives) and 
polyandry (one woman having multiple husbands). 

- Quranic Concept of Polygamy: The article explains the Quranic stance 
on polygamy, which restricts a man to no more than four wives. This 
is compared with historical and contemporary perceptions of 
polygamy among Hindus, Christians, and Jews. 

- Reasons for Permitting Polygyny in Islam: The article outlines several 
reasons why Islam allows polygyny, providing context and 
justification for this practice. 

- Prohibition of Polyandry in Islam: Finally, the article explains the 
rationale behind Islam's prohibition of polyandry. 


Definition of polygamy 


Polygamy refers to a marital system in which a person has multiple spouses. 
There are two types of polygamy: 


- Polygyny, where a man marries more than one woman. 


- Polyandry, where a woman marries more than one man. 


In Islam, polygyny is permitted under specific conditions, while polyandry is 
entirely prohibited. 


We will now address the question of why a man is allowed to have more than 
one wife by exploring the reasoning and context in the following sections. 


The Qur'an is the only religious scripture in the world that says, 


marry only one 


It might be surprising to many readers, but the Qur'an is the only religious text 
on earth that explicitly contains the phrase "Marry Only One." No other 
religious scripture imposes a restriction on the number of wives. The Vedas, 
Ramayana, Mahabharata, Geeta, Talmud, and Bible all lack such a restriction. 


Polygamy in other scriptures 


According to the scriptures mentioned, there is no limit on the number of 
spouses one can have. It was only later that Hindu priests and the Christian 
Church imposed restrictions, limiting the number of wives to one. 


Polygamy among the Hindus 


Many Hindu religious figures, according to their scriptures, had multiple 
wives. For instance, King Dashrath, the father of Rama, had more than one wife. 
Krishna is described as having 16,108 wives. Some Hindus might argue that 
Krishna married these women not for personal pleasure but to provide them 
with protection after a battle left many women widowed. However, this 
explanation is questionable given that Krishna reportedly had 160,000 children 
with these wives. 


The above describes the Hindu scriptures' stance on polygamy. Now, let us 
examine the practice of polygamy among Hindus in contemporary times. 


The "Committee on the Status of Women in Islam" report, published in 1975, 
notes on pages 66 and 67 that between 1951 and 1961, the percentage of 
polygamous marriages was 5.06% among Hindus compared to 4.31% among 
Muslims. This suggests that Hindus had a higher rate of polygamous marriages 


than Muslims during that period. Despite Indian law permitting only Muslim 
men to have multiple wives and making it illegal for non-Muslims to do so, the 
prevalence of multiple marriages among Hindus has been greater than among 
Muslims. 


Earlier, there was no restriction even on Hindu men with respect to the number 
of wives allowed. It was only in 1954, when the Hindu Marriage Act was passed 
that it became illegal for a Hindu to have more than one wife. At present it is 
the Indian Law that restricts a Hindu man from having more than one wife and 
not the Hindu scriptures. 


Polygamy in Christianity 


In earlier periods, Christian men were allowed to have as many wives as they 
desired, as the Bible did not impose any limitations on the number of wives. It 
was only a few centuries ago that the Church introduced the restriction of 


monogamy, limiting the number of wives to one. 
Polygamy in Judaism 


Polygyny has been historically permitted in Judaism. Talmudic law recounts 
that Abraham had three wives and Solomon had seven hundred. This practice 
continued until Rabbi Gershom ben Yehudah (960 CE to 1030 CE) issued an 
edict prohibiting polygyny. However, Jewish Sephardic communities in 
Muslim countries maintained the tradition until around 1950, when an Act by 
the Chief Rabbinate of Israel extended the ban on marrying multiple wives. 


Why is a man allowed to have more than one wife in Islam? 
Let us now analyse why Islam allows a man to have more than one wife. 
Quran permits limited polygyny: 

As I mentioned earlier, Qur'an is the only religious book on the face of the earth 


that says, ‘Marry Only One’. The context of this phrase is the following ayah 
from Surah AI Nisa of the Glorious Qur'an: 


"Marry women of your choice, two, or three, or four; but if you fear 
that you shall not be able to deal justly (with them), then only one..." 
(Al Qur'an 4:3) 


Before the revelation of the Qur'an, there was no upper limit on the number of 
wives a man could have, and many men had dozens or even hundreds of wives. 
Islam introduced a restriction, capping the number at four. However, a man is 
only permitted to marry up to four women if he can treat them all with fairness 
and justice. 


In the same chapter i.e. Surah An Nisaa' ayah 129 says: 


" [t is not possible for you to do justice between your wives even if 
you wish to do so; therefore, in order to comply with Divine Law, do 
not lean towards one wife to the extent that you leave the other 
hanging in air. And if you do what ts right and are mindful (of 
Allah), surely Allah is All-Forgiving, Most Merciful” 


Thus, polygyny is not a rule but an exception in Islam. There is a common 
misconception that Muslim men are required to have more than one wife, but 
this is not the case. 


Broadly, Islam has five categories of Do's and Don'ts: 


- 'Fard' i.e. compulsory or obligatory 

- ‘Mustahab’ i.e. recommended or encouraged 

- 'Mubah' i.e. permissible or allowed 

- 'Makruh' i.e. not recommended or discouraged 
- ‘Haraam’ i.e. prohibited or forbidden 


Polygyny is considered permissible in Islam, falling into a neutral category of 
actions. Having two, three, or four wives does not make a Muslim more 
virtuous or better than one who has only one wife. 


Ratio of men vs. women at different ages 


By nature, males and females are born in roughly equal numbers, with a slight 
excess of males (approximately 106 males for every 100 females). It is Allah 
SWT’s wisdom as males face a higher risk of mortality than females throughout 
life. Female children generally possess stronger immunity, enabling them to 
better combat infections and diseases compared to male children. 
Consequently, male mortality rates are higher even during childhood. 
Additionally, more men die in wars, accidents, and from various diseases than 
women, contributing to a shorter average lifespan for men compared to women 
(73.8 years for women versus 68.4 years for men in 2021). 


As a result of these factors, the number of men and women tends to equalize at 
a certain age. For example, in France, this balance is reached around age 25. 
Beyond this age, women increasingly outnumber men, with the gap widening 
as age advances. This demographic trend means that, while the total numbers 
of males and females might appear similar globally, males are more prevalent 
in younger age groups, while females predominate in older age groups. 
Consequently, there are generally more widows than widowers at any given 


time. 


Countries with more women than men: 


Figure: Sex ratio of total population per country 2020 (red indicating more 
females than males and blue indicating more males than females) 


In the map, red regions are noticeably more prevalent than blue ones. The 
blue areas in the Middle East might be influenced by factors such as male 
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migration, challenges in acquiring accurate data on the number of women, 
and other demographic factors. India and China, which together make up 
a significant portion of the global population, are also marked in blue, 
affecting the overall gender ratios. 


In both of these countries, the skewed gender ratios are a crisis shaped by 
government policies, cultural norms, and societal preferences. For 
example, China's "one-child" policy led to a preference for male children, 
resulting in a high rate of female abortions. 


This is a hangover of the country's strict one-child policy, which 
was introduced in 1979 to slow population growth. In a culture 
that historically favours boys over girls, the policy led to forced 
abortions and a reported glut of new born boys from the 1980s 
onwards. This poses problems for the marriage market, especially 
for men with less socioeconomic resources. 


This has created a male-dominant society where many men will be unable 
to marry or form legal relationships. Similarly, India's demographic 
imbalance is due to factors like female foeticide and infanticide, influenced 
by cultural and societal preferences. The specific reasons for India's 
demographic being blue are detailed below. 


India, along with several neighbouring countries, has a lower female 
population compared to the male population. This imbalance is largely 
attributed to the high rates of female foeticide and female infanticide, practices 


that result in a disproportionate number of males. 


“Daily around 7000 girls are killed in the womb or immediately after 
birth in India" — UN Report, Quoted in Al Jazeera, 6th July 2015. 


If you multiply this figure by 365, the number of days in a year, it results in 
more than 2.5 million females being aborted or killed immediately after birth 


1 Yip, W. (2021). China: The men who are single and the women who don't want kids. BBC News. 


https:/ / www.bbc.com/news/ world-asia-china-57154574 
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every year in India. If this tragic practice is not stopped, the female population 
in the country will continue to be at severe risk, exacerbating the gender 
imbalance and perpetuating harmful societal consequences. 


Women outnumber men in many parts of the world 


According to the data by UN (World Population Prospects 2022), women 
outnumber men in many parts of the world. For example, 


- Russian Federation has over 10 million more women then men 

- Brazil has over 4 million more women than men 

- United States of America has around 3.5 million more women than men 
- Japan has around 3.5 million more women than men 

- Mexico has over 3.2 million more women than men 

- Ukraine matches Mexico in terms of number of women over men 
- France has over 2.2 million more women than men 

- Thailand matches France in terms of number of women over men 
- Bangladesh has over 1.75 million more women than men 

- UKhas got around 8 hundred thousand more women than men 

- And the list goes on and on. 


From the above, one can realize that restricting every man to only one wife 
could leave millions of women unmarried in countries like Australia, America, 
the UK, Bangladesh, Japan, France, and many others. Suppose a woman in the 
USA finds herself unmarried. The only two likely options for her would be to 
either marry a man who already has a wife or fulfill her needs outside of 
wedlock. There are no other realistic alternatives. Those who are modest and 
value their dignity would likely choose the first option. However, in many 
societies, the second option — engaging in relationships outside of marriage — 
has become prevalent, leading to significant socio-psychological impacts on 
women, families, and children. 


In Western society, it is not uncommon for men to have mistresses or multiple 
extramarital affairs, which often results in women living a life that lacks 
protection and respect. Ironically, the same society that accepts these practices 
often finds it unacceptable for a man to have more than one wife, a situation 
where women could maintain a respected and protected position. Thus, the 
only two choices for a woman who cannot find a single husband are to marry a 
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married man or potentially become subject to objectification. Islam advocates 
for the former, providing women with a dignified and honourable status, while 
rejecting the latter, which can lead to exploitation and societal degradation. 


Other reasons for polygyny being permitted 


Excess of women is not the only reason why a man is allowed to marry more 
than one woman. There are several other reasons besides this: 


Wife being sterile and couple not having any children 


Suppose the wife is sterile or barren and the couple is unable to have children 
for several years. But maybe the husband and wife both desire children and the 
wife does not mind sharing her husband with another women. So, what's the 
harm in a man having two wives as long as he deals with them justly. Even if 
the wife may not desire to have a child and the husband wishes to continue his 
progeny, then the only option remaining for him is to either divorce his first 
wife and take another wife (in case monogamy is imposed upon him) or keep 
the first wife and marry a second and treat both the wives with justice and 


equality. 
The wife meeting with an accident and becoming handicapped 


Suppose a young girl, within a few months of her marriage, has an accident and 
becomes handicapped, rendering her unable to fulfill her duties as a wife. The 
young husband then faces three options: a) divorce his first wife and marry 
another, b) resort to adultery to satisfy his natural desires, or c) retain his first 
wife, marry another woman, and treat both wives with justice and equality. It 
is clear that the third option is the most appropriate in most cases, with the 
second option being entirely forbidden due to its immorality and the societal 
harm it causes. 


Wife suffering from severe illness or disease 


Suppose a wife suffers from a severe illness or disease, and is unable to look 
after her young children and satisfy her husband. The first option you can find 
here is that the husband keeps the first wife and takes the second wife. This 
wife will act as a help and support to the first wife and her children. Many may 
argue that you can always keep a full-time nurse or a maidservant for this 
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purpose. I do agree that this full-time nurse or maidservant will surely support 
the wife and the children, but there is a very high probability of a relation 
starting here with the young husband who is unable to satisfy himself with his 
wife due to her illness. Therefore, the only modest option is to keep the first 
wife and take the second wife and treat them equally with justice. 


There are several other reasons too, why Islam has permitted limited polygyny, 
but it is mainly to protect the modesty of men and women. 


If a man is allowed to have more than one wife, then why does 


Islam prohibit a woman from having more than one husband? 


A lot of people, including some Muslims, question the logic of allowing Muslim 
men to have more than one spouse while denying the same ‘right’ to women. 
Let me first state emphatically, that the foundation of an Islamic society is 
justice and equity. Allah has created men and women as equal, but with 
different capabilities and different responsibilities. Men and women are 
different, physiologically and psychologically. Their roles and responsibilities 
are different. Men and women are equal in Islam, but not identical. Surah An 
Nisa Chapter 4 ayat 22 to 24 gives the list of women with whom you cannot 
marry and it is further mentioned in Surah An Nisa Chapter 4 ayah 24: 


“Also (prohibited are) women already married.” (Al Qur'an 4:24) 


The following points enumerate the reasons why polyandry is prohibited in 


Islam: 


Psychological and social considerations 


In cases where a man has more than one wife, the parents of the children from 
these marriages can be clearly identified, as both the father and mother are 
known. However, in situations where a woman marries multiple husbands, 
only the mother of the children can be definitively identified, while the identity 
of the father may remain uncertain. Islam places great importance on the 
identification of both parents, emphasizing the significance of knowing both 
one's mother and father. 
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Psychologists note that children who are unaware of their parents, especially 
their father, often experience severe mental trauma and disturbances, leading 
to an unhappy childhood. This issue is similarly observed in children of 
prostitutes, who may not have a healthy upbringing due to the absence of a 
clear paternal figure. For instance, if a child born from such a situation is 
enrolled in school, and the mother is asked to provide the father's name, it could 
lead to confusion and discomfort if she has to list multiple potential fathers. 


While recent advances in genetic testing have made it possible to accurately 
identify both the mother and father of a child. Still this doesn't address the 
broader social and familial implications of the ugly concept of polyandry. 
Allowing polyandry could fundamentally alter the traditional family structure 
and create unmanageably complex dynamics within households. 


For example, consider the challenges that might arise in a family with multiple 
husbands: 


The atmosphere in such a household could be fraught with tension and 
competition, as it is natural for men to seek a leadership role within their 
environment. This could lead to conflicts over decision-making, authority, and 
financial management. If all the husbands were to live in the same house, there 
would be questions about who has the final say in matters concerning the 
family and how to fairly distribute responsibilities and resources. 


Furthermore, the logistics of living arrangements would be complicated. If each 
husband had a separate residence, it raises questions about where the children 
would live. Would the children move between households, or would the 
mother rotate among the husbands? Such arrangements could disrupt the 
children's sense of stability and security, as children typically benefit from a 
consistent and nurturing environment, ideally provided by the mother with 
whom they have a natural bond being born from her womb. Mother never 
wishes to separate away from her children. But in this case, she will have to stay 
away from the children of one husband while she is on her days with the other 
husband. Only the people with most closed mind can come up with proposals 
that lead to such a situation. Polygyny, on contrary, does not separate children 
from mothers. It in fact provides opportunities for those children to be able to 
find a father too who have become orphans. 
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Moreover, asking whether women are designed to live this sort of lifestyle 
touches on deep cultural and biological considerations. Women, who often 
serve as the primary caregivers, might face undue stress and emotional strain 
if expected to manage relationships with multiple partners and maintain a 
cohesive family unit. 


Ultimately, a society that permits polyandry will undermine the stability and 
well-being of families. The emotional, psychological, and social complexities 
associated with such arrangements could lead to a breakdown of family 
structures and values, harming the fabric of the entire society. 


Given the above, can any rational person really advocate of polyandry? 


Changing psychological states of women 


A woman undergoes several psychological and behavioural changes due to 
different phases of the menstrual cycle and also due to the release of sex 
hormones, oestrogen. The psychological state of a woman varies from time to 
time. According to a report, most crimes committed by women in USA, are 
done during their menstrual periods. A woman has more chances of having a 
quarrel or disagreement with the husband during these periods. Therefore, 
Islam prohibits a man to give divorce to his wife while she undergoes her 
menstrual cycle. Thus, in polyandrous marriages, for a woman to have good 
relations with more than one husband at the same time Will be too much of a 
mental trauma. 


Biological and physiological considerations: 


Biologically, it is easier for a man to perform his duties as a husband despite 
having several wives. A woman, in a similar position, having several husbands 
will not find it possible to perform her duties as a wife. The study of hormones 
suggest that men are much more inclined towards sexual contact than women. 
“Across many different studies and measures, men have been shown to have 
more frequent and more intense sexual desires than women, as reflected in 


spontaneous thoughts about sex, frequency and variety of sexual fantasies, 
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desired frequency of intercourse, desired number of partners” and so on?. If 
research proves that men have a naturally higher need for sexual relations than 
women, would it be justified to deny them pure and healthy means of meeting 
these needs, thereby potentially pushing them towards unhealthy or immoral 
alternatives? On the other hand, if women have less desire for sexual contact 
than men, would it make sense to expect them to engage with multiple men 
who collectively have a much greater desire? Wouldn't this be a clear 
subjugation of women? If a woman were to deny such contact, how would the 
men satisfy their natural desires? Would it lead to an increase in extramarital 
activities and the demand for prostitution? If so, would this foster a peaceful 
society or the opposite? 


Risk of STDs: 


A woman who has more than one husband will have several sexual partners at 
the same time and has a high chance of acquiring venereal or sexually 
transmitted diseases, which can also be transmitted back to her husband even 
if all of them have no extra-marital sex. 


This is not the case with a man having more than one wife, and none of them 


having extramarital sex. 


The above reasons are those that one can easily identify. There are probably 
many more reasons why Allah, in His Infinite Wisdom, has prohibited 
polyandry. 


? Baumeister, R. F., Catanese, K. R., & Vohs, K. D. (2001). Is There a Gender Difference in Strength of 
Sex Drive? Theoretical Views, Conceptual Distinctions, and a Review of Relevant Evidence. Personality 
and Social Psychology Review, 5(3), 242-273. https:/ / doi.org/10.1207/S15327957PSPR0503_5 
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Section 2 


Clarifying the doubts of Muslims about Polygamy 


Written by Maulana Syed Abul Aala Maududi 


Translated by: M. N. Musharraf 
NEO 


NY? 
Vi 
a oN 


Summary of this section: 


In this article, Maulana Maududi addresses those who seek to ban 
polygamy by distorting the meanings of the Quran and Sunnah. Aimed at 
a Muslim audience, the explanations are grounded in these sacred texts. 
The article presents the relevant Quranic verses on the topic and clarifies 
six key incorrect interpretations used by advocates of a polygamy ban. 
These misconceptions include claims such as the authority of select 
members or the majority of Muslims to prohibit polygamy, or the notion 
that polygamy is only permitted with widows and orphans, among others. 
Maulana Maududi's explanations counter these misconceptions, 
highlighting the correct methodology for understanding the Quran. 


Additionally, Maulana Maududi elaborates on the hadith regarding Ali 
R.A.'s intention to marry another woman while Fatimah R.A. was still 
alive. He provides a nuanced explanation of the hadith from multiple 
angles, illustrating the importance of thorough reflection and deep 
understanding when interpreting the Quran and Sunnah. 


This approach underscores the dangers of superficial analysis, which 
advocates for banning polygamy often fall into, and highlights the need 
for a comprehensive grasp of the Quran and Sunnah when making 
rulings. 
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Background of this writing: 


In recent times, a group has emerged that is vigorously challenging the long- 
accepted Islamic concept of polygamy, which has been unanimously endorsed 
by Muslims since the inception of Islam. They argue that this practice 
contradicts the Quran, claiming that their "new" interpretation is fully aligned 
with its teachings. To address this issue academically, it is essential to first 
closely examine the original Quranic commandments on polygamy and then 
evaluate the interpretations proposed by these individuals that seek to 
reinterpret the Quranic verses. 


The Original Law 


The fundamental ayah of the Quran that forms the basis of the Islamic law of 
polygamy is found at the beginning of Surah An-Nisa in the following words: 


"And if you fear that you will not deal justly with the orphans, then 
marry those that please you of [other] women, two or three or four. 
But if you fear that you will not be just, then [marry only] one or 
those your right hand possesses. That is more suitable that you may 
not incline [to injustice]." (An-Nisa: 3) 


Three Interpretations of this ayah by Scholars: 


Hazrat Aisha's (may Ayesha (R.A.) recounts that in the pre-Islamic era, 

Allah be pleased with orphan girls under guardianship were often married 

tape off based on their wealth and beauty, or because their 
lack of support made them vulnerable to exploitation. 
This practice led to considerable injustice. In 
response, it was revealed that if one fears they cannot 
treat orphan girls fairly, they should marry other 
women who are available and pleasing to them. This 
interpretation is supported by the first ayah of the 
nineteenth Ruku in the same Surah. 
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Ibn Abbas and His Ibn Abbas and Ikrimah (R.A.) explain that during the 
Student Dodsahs pre-Islamic era, there were no restrictions on the 
number of marriages a man could have. A person 


Interpretation (may 
could marry up to ten wives, and when financial 


R burdens became overwhelming, he might encroach 

Cieni both): upon the rights of orphaned nephews, nieces, and 
other vulnerable relatives. To address this injustice, 
Allah established a limit of four wives and 
emphasized that to avoid oppression and ensure 
fairness, one should marry up to four wives [and no 
more], provided that justice can be maintained among 
those [wives]. 

Interpretation by These Imams assert that, although even in the pre- 

Saeed bin Jubair, Islamic era, people generally disapproved of injustice 

EARE and E towards orphans, they lacked a comprehensive 


understanding of justice concerning women. Thus, it 
Commentators (may 


Allah be pleased with 


was revealed that if you fear being unjust towards 
orphans, you should also be concerned about justice 
them all): towards women. Therefore, marry no more than four 
wives, and ensure that even within this limit, you 
treat each wife with fairness and equity. 


The ayah can be understood in multiple ways, and it is quite plausible that all 
three interpretations are intended. Another possible meaning is that if you are 
unable to be just with orphans, you may marry women who have orphaned 
children. This way, those orphans would come under your care and protection, 
allowing you to consider their well-being as if they were your own children. 


All jurists of the Ummah agree that this ayah grants a Muslim man the right to 
marry up to four wives and leaves it to his discretion whether to be content 
with one wife or to have more than one [as long as they are four or less]. 


The consensus of scholars also seems apparent in the matter that this ayah 
imposes a limit on polygamy, prohibiting the marriage to more than four wives 
simultaneously. This is further supported by traditions, such as the hadith of 
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Ghilan, the chief of Ta'if, who had nine wives when he embraced Islam. The 
Prophet & instructed him to retain only four and divorce the others. Similarly, 
Naufal bin Muawiya, who had five wives, was instructed by the Prophet # to 
divorce one. 


Furthermore, this ayah imposes the condition of justice with all wives for 
anyone intending to practice polygamy. A person who marries more than one 
wife but fails to meet this condition of justice is misusing the permission 
granted by Sharia. In such cases, the Islamic court has the authority to address 
the concerns and complaints of the wives who are not treated justly. 


Incorrect Assumption 


Reflect carefully on the words of this ayah. You will find no hint or implication 
that suggests polygamy is inherently wrong according to the Quran or that the 
Quran seeks to discourage it. However, some contemporary commentators 
assert that the Quran's true aim was to eliminate polygamy altogether. They 
argue that, due to its widespread practice, it was merely restricted with certain 
limitations, and that it should be eventually declared forbidden when the time 
is right. The question is, how did these individuals come to understand this 
supposed intention of the Quran? If they believe polygamy itself is inherently 
wrong, they can express this as their own opinion and advocate for its 
suspension. However, they have definitely not got any rights to misattribute 
their personal views to the Quran. The Quran explicitly permits polygamy and 
does not use any language, either directly or indirectly, to condemn it. There is 
no indication in the Quran that it regards polygamy as inherently wrong or 
aims to prohibit it. 


Ta'wil Number 1 


They have constructed a structure of interpretations for their unfounded claim, 
each element of which is even weaker than the claim itself. They say: " It is the 
up to the elected representatives to create laws regarding whether a Muslim 
can have more than one wife or not and, if so, under what conditions and with 
what stipulations." 


Now, look at the words of this ayah from which they derive this rule. The words 
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clearly indicate that the addressees are common individuals among the 
Muslims, as opposed to any elected members. It says, "If you fear that you will 
not be able to deal justly with the orphans, then marry those that please you of 
[other] women, two or three or four. But if you fear that you will not be just, 
then [marry only] one..." It is evident that liking women, marrying them, and 
being just or not being just with one's wives is the responsibility of individuals, 
not of the electorate or an entire nation or society. Thus, all the other phrases 
addressed in the plural form in the ayah must also be considered to be directed 
at individuals within the Muslim society. Therefore, the entire ayah from 
beginning to end addresses individuals in their personal and individual 
capacity, leaving it up to them to decide if they can maintain justice and marry 
up to four women, or if they should be content with one if they fear they cannot 
be just. 


The question of how representatives of the nation can enter the framework of 
this ayah remains unanswered. It will continue to be unanswered unless one 
considers the directives of "marry those that please you" and "if you fear you 
will not be just" to be pointless and meaningless. Which word in the ayah allows 
for the intervention of elected members? And how can this intervention extend 
to the point where they become the decision-makers on whether a Muslim can 
marry additional wives, even though the permission to do so is explicitly 
granted by Allah Himself? Who are they to determine the "conditions" and 
"stipulations" under which this can be done? Allah has left this matter to 
individual discretion, allowing each person to decide if they have the capacity 
to maintain justice and thus marry more than one, or if they should be content 
with just one. 


Ta'wil Number 2 


Secondly, they argue that "if multiple marriages are conducted, they must 
necessarily be for the benefit of orphans, because this is the purpose for which 
polygamy was permitted." This interpretation hinges on the phrase "if you fear 
that you will not deal justly with the orphans" in the ayah. From this, they drive 
the ruling that the permission for a second marriage was granted solely for the 
purpose of ensuring justice for orphans. Consequently, they assert that 
marrying multiple women should necessarily involve a woman who is the 
mother of an orphan, with the primary aim of the marriage being to ensure 
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justice for that orphan. 


However, this interpretation is fundamentally incorrect because it considers 
justice to orphans" as a condition for the permission of polygamy. Anyone who 
has read and understood the Holy Quran knows that many rulings in this 
sacred book were given for specific occasions, and the words "if such a situation 
arises, then this is the ruling" are frequently used. If these conditional words 
are taken as a condition of the ruling, it would distort the essence of Sharia. For 
example, consider that Arabs used to force their female slaves into earning 
money. This was prohibited with the following words: 


"Do not compel your slave girls to prostitution if they desire 
chastity..." (An-Nur: 33) 


Would it be correct to interpret this ayah as only relating to slave girls and that 
if a slave girl does not wish to remain chaste, she can be compelled to work in 
prostitution? 


The second mistake in this interpretation is that it assumes the ayah under 
discussion in Surah An-Nisa was revealed specifically to permit polygamy, 
whereas this assumption is itself baseless. Polygamy had been completely 
permissible in Arab society and ancient times for thousands of years. Most of 
the previous prophets had multiple wives. Even before the revelation of this 
ayah, the Prophet € had three wives, and the Companions were also practicing 
it. It is clear that if a practice had been long established, there would be no need 
to grant permission for it anew, as the lack of prohibition in the Quran itself 
implies permission. Therefore, it is entirely incorrect to say that this ayah was 
revealed to permit polygamy. 


In reality, this ayah was revealed after the Battle of Uhud and aimed at 
addressing the issue of many women who were left widowed with orphaned 
children. Muslims were reminded that if they feared being unjust to the 
orphans of the martyrs of Uhud, they already had the option to marry more 
than one wife. They were encouraged to marry from among the widows of the 
martyrs whom they liked, so that these children would become their own and 
they would develop a personal interest in their welfare. This context does not 
imply that polygamy is only permissible for the purpose of raising orphans. If 
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this ayah introduced any new law, it was not the permission of polygamy — 
which was already present and had been practiced for thousands of years — but 
rather the setting of a limit of four wives, which had not been established before, 
and the condition that the permissibility of having more than one wife was 
contingent on the ability to maintain justice, a consideration that had not 
previously been emphasized. 


The error in this interpretation becomes even clearer when we observe that after 
the revelation of this ayah, the Prophet * himself married multiple times, and 
none of his marriages were specifically motivated by a desire to marry a woman 
for the purpose of raising orphan children. Similarly, the Companions also 
married multiple wives during and after the Prophet's * time, including 
virgins, childless divorced women, and widows, without restricting 
subsequent marriages to widows alone. From that era until today, none of the 
Islamic jurists have understood the phrase "if you fear that you will not deal 
justly" to imply that the permission for polygamy is solely for the purpose of 
raising orphan children, or that the second wife must necessarily be the mother 
of an orphan child. 


Ta'wil Number 3 


The third point they raise in objection to polygamy is: "If an individual Muslim 
can say, if he wills, that he will not take more than one wife because he does not 
have the capability, then the majority of eighty million Muslims could also 
make a law for the whole nation that the economic, social, and political 
condition of the nation does not allow any individual to have more than one 
wife." 


Regarding this strange reasoning, we would like to point out that when a 
Muslim says he will not take more than one wife, he is exercising the freedom 
given to him by God regarding his domestic life. He can also use this freedom 
to decide not to marry at all, remain content with one wife, and if his wife dies, 
he can decide whether or not to remarry. If at some point, his opinion changes, 
he can also decide to take more than one wife. However, when the nation makes 
a permanent law for all individuals, it strips the individual of the freedom that 
God has given him. 


The question is, based on this reasoning, can the nation also decide at some 
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point that half of its members should marry and the other half should not? Or 
that someone whose spouse has died should not remarry? Every freedom given 
to individuals could be usurped by the "nation" if this mode and form of 
reasoning were considered acceptable. It is, in fact, a logical fallacy, and it is 
unclear when this form of reasoning became acceptable in law. [It never has 
and never will, as long as rationality prevails in a society.]. 


Nevertheless, let us assume for a moment that the majority of eighty million 
Muslims, say four million and one thousand, are considered authorized to 
make such a decision due to their majority status. But what about a scenario 
where only a few thousand out of eighty million Muslims impose their personal 
opinions on the country? What justification could they offer according to their 
own principle that the majority has the right to decide personal matters for 
others? Out of eighty million Muslims, even a hundred thousand, or fifty 
thousand, might not agree that the nation's economic, social, and political 
conditions justify a legal prohibition on having more than one wife, while 
allowing girlfriends, engaging with prostitutes, or maintaining a permanent 
mistress remains legally permissible. 


Even women who find the idea of a rival wife distressing would rarely believe 
that their life would become worse than hell simply if their husband marries 
another woman. However, if he maintains an illicit relationship with the same 
woman, their life would remain as beautiful as paradise. [Such women will be 
very hard to find if not impossible.] 


Ta'wil Number 4 


The fourth argument presented by modernists is that "In Surah An-Nur, ayah 
33, it is established that those who do not have the means for marriage should 
not marry. If a person can be prevented from marrying one wife due to a lack 
of means, why can he not be prevented from having more than one wife due to 
similar reasons or the same reasons?" 


3 The term ‘rival’ is not used here to imply animosity. It is employed to refer to co-wives. Linguistically, 
‘rival' means to be or appear equal or comparable to, or a person or thing competing with another for 
the same objective in the same field of activity. Since co-wives hold equal positions in Islam, the term 
‘rival' has been used in this context. 
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The actual words of the ayah referred to in this interpretation are: 


"And let those who find not the means for marriage keep themselves 
chaste, until Allah enriches them from His bounty." (An-Nur: 33) 


From these words, how can one interpret that such people (as mentioned in the 
ayah) should not marry? It is only stated that until Allah provides the means 
for marriage, those who do not have the means should remain chaste and not 
seek to satisfy their desires through immoral means. Even if the prohibition of 
marriage were somehow inferred from these words, the address is still to the 
individual, not to the nation or state. The matter is left to the individual's 
discretion to determine when he is capable of marrying and when he is not. He 
is advised (if such advice is indeed given in the ayah) to refrain from marriage 
until he finds the means. There is no provision here for the nation or state to 
intervene in this personal matter and legislate that an individual may not marry 
until he proves himself capable of supporting one wife and a few children (with 
the number to be determined by the state itself according to the interpretation 
of the so-called ‘jurists’). If the words of the ayah hold any significance in the 
eyes of these modern ‘jurists,’ then we should be informed about which specific 
words of this ayah allow such an interpretation that justifies the state’s 
intervention. If no such words can be found, then how can the state be given 
the right to legislate on matters of having more than one wife and a specified 
number of children based on this ayah? 


Ta'wil Number 5 


An even more absurd argument is made from Surah An-Nisa, ayah 129, which 
says: 


" It is not possible for you to do justice between your wives even if 
you wish to do so; therefore, in order to comply with Divine Law, do 
not lean towards one wife to the extent that you leave the other 
hanging in air. And if you do what is right and are mindful (of 
Allah), surely Allah is All-Forgiving, Most Merciful” 
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They derive the following interpretation from these ayat: Allah has permitted 
polygamy with the condition of justice in Surah An-Nisa, ayah 3. However, 
Surah An-Nisa, ayah 129, states that achieving justice between wives is beyond 
human capability. Therefore, it is the state's responsibility to create a law that 
harmonizes these two ayat and imposes restrictions on having more than one 
wife. The state can say to people that, based on years of practical experience 
and the acknowledgment in the Quran that equal treatment of two wives is not 
possible, this practice will be abolished permanently. 


We are profoundly astonished by how such a significant ruling can be derived 
from the given ayat. Where is this interpretation coming from? It reflects a 
serious misunderstanding. Allah has certainly stated that a person cannot fully 
achieve justice between two or more wives, but does this mean that He has also 
revoked the permission for polygamy, which He Himself granted with the 
condition of justice in Surah An-Nisa, ayah 3? 


In the given ayah, Allah SWT has explicitly told a natural reality that complete 
justice with all wives in every matter will not be possible. After stating this 
reality explicitly[thus alleviating the guilt of those who strive to balance 
between their wives to the best of their abilities but may have a stronger 
emotional inclination towards one due to her character or other factors], Allah 
only requires that a husband with two or more wives should not entirely favor 
one wife, leaving the others as if they are suspended. In other words, the Quran 
does not imply that the permission for polygamy is abrogated because complete 
justice cannot be achieved. Instead, it means that a husband should avoid 
exclusively favouring one wife over the others [in financial matters and 
physical presence] and should strive to maintain a relationship with all wives, 


even if his emotional inclination is towards only one. 


This ruling permits state intervention only in the case when a husband leaves 
his second wife or wives in a state of suspension. In such a case, injustice occurs, 
and the benefit of the permission for polygamy cannot be realized. 


However, from the wording, structure, and implied meaning of this ayah, one 
cannot conclude that second, third, or fourth marriages are prohibited for those 
who are unable to achieve complete justice among all their wives. It is even 
more unjustifiable to derive a ruling that the state should permanently prohibit 
having more than one wife for everyone. Regardless of how many ayat one 
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might read together to support this interpretation, the meaning derived should 
remain consistent with the Quranic message and not be based on an external 
interpretation that contradicts the Quran. If you introduce an interpretation 
from outside the Quran and claim it reflects the Quran’s message, this approach 
is fundamentally flawed. Such methods are incorrect for even a general study 
and research, let alone the matters of jurisprudence in religion in which case 
they are grossly inappropriate and unacceptable. 


Ta'wil Number 6 


Another interpretation offered is that Surah An-Nisa, ayah 3, merely permits 
polygamy but does not make it obligatory. If an Islamic government observes 
that people are generally misusing this permission and decides to impose 
restrictions to prevent misuse, what objection can there be to this decision? 
Many permissible actions are subject to governmental restrictions without 
being deemed interference in religion. For example, while walking on either 
side of the road is permissible, a government might impose a rule requiring 
pedestrians to walk only on one side. Is this considered interference in religion? 
Similarly, eating meat is permissible, but a government might restrict meat 
consumption for health or environmental reasons. Is this also considered 
interference in religion? The answer is ‘no’. Why, then, there is an objection to 
imposing restrictions on polygamy, a permissible act, if it is viewed as 


interference in religion? 


On the surface, this interpretation seems reasonable, but in reality, it is a clear 
fallacy. 


There are matters for which Sharia has remained silent, neither prohibiting, 
permitting, nor commanding them. In such cases, the government is free to 
enact laws based on social needs. However, there are other matters where 
Sharia has provided clear legislation, specifying whether an action is 
prohibited, permitted, or commanded. When a government alters Sharia's 
rulings—by making a prohibited act permissible or a permissible act 
prohibited —it is interfering with divine law. This is because a clear text has 
already defined the action as either forbidden or allowed. Changing a 
prohibition to permission, or permission to prohibition, constitutes interference 
or distortion of religion. When the Quran explicitly permits certain action, and 
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someone claims that it is not permissible to perform that action, is he not 
contradicting the Quran’s clear guidance in such a case? 


The same constitutional nature will apply in cases where though a person does 
not reject polygamy outright but imposes such restrictions on it that are 
different to the ones that are imposed by the Quran. The Quran, after declaring 
polygamy permissible, imposes only two restrictions: 


- First, a man may not have more than four wives at one time. 
- Second, when he has more than one wife, he must maintain equality in 
terms of financial support and marital relations between them. 


If a government enforces these two restrictions with full force, no objection can 
be raised. It can impose severe penalties on those who exceed the limit of four 
wives and can compel those who do not maintain justice among their wives to 
do so. It has the full right to prescribe punishments for those who fail to 
maintain justice. 


However, the government does not have the right to impose additional 
restrictions on this permissibility that are not stipulated by the Quran. For 
example, the Quran leaves the decision of whether to have more than one wife 
to the individual's discretion. If the government removes this discretion from 
the individual and transfers it to a council or court, it constitutes a clear 
alteration of the Quranic law. The Quran makes the individual responsible for 
determining whether he is capable of maintaining justice. If the government 
assigns this responsibility to another person or institution to judge whether an 
individual is capable of maintaining justice before a second marriage, this too 
constitutes an alteration of the Quranic law. The Quran does not require a 
mature Muslim man to seek permission for his marriage, whether it is the first, 
second, third, or fourth. If the government makes him dependent on the 
permission of others, it is wrongfully playing with the Quranic law. The Quran 
does not condition the permissibility of polygamy on specific needs. If a 
government conditions it on particular needs and requires individuals to satisfy 
someone or some institution that such needs genuinely exist before entering 
into a second marriage, it is certainly committing an alteration of the Quranic 


law. 


The Root of Misguided Interpretations 
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Before proceeding further, we invite those who make such interpretations to 
consider a crucial question: The ayat of the Quran they use as evidence were 
revealed 1,380 years ago. Throughout this entire period, the Muslim 
community has existed across a significant part of the world. There is no 
economic, cultural, or political condition today that did not exist in some form 
in earlier eras of the Muslim community. Why, then, did the idea of restricting 
or imposing severe limitations on polygamy not arise anywhere in the Islamic 
world before the late 19th century? Could the only reasonable explanation be 
that this idea emerged due to the influence of Western nations, who view 
polygamy as reprehensible and extramarital relationships (with mutual 
consent) as permissible or at least tolerable? In these societies, maintaining a 
mistress while having a wife is not considered a crime, but marrying that 
mistress is deemed a crime. If there is no explanation for this idea other than 
external influences, we must ask whether interpreting Quranic ayat based on 
such influences is a legitimate method of jurisprudence, and whether such 
interpretations can truly satisfy the conscience of ordinary Muslims. 


New Conditions 


Some individuals, influenced by these external factors, insist on restricting the 
permission for polygamy to specific conditions, such as when a wife is barren, 
or seriously ill, or otherwise incapacitated. However, this notion is openly 
contradictory to the Sunnah of the Prophet *. The marriages of the Prophet # 
were not due to a wife’s illness or barrenness, a need for male offspring, or 
solely to address the issue of orphans. Instead, these marriages were 
undertaken for purposes related to preaching, education, social reform, or 
political and social objectives. Given that Allah Himself did not limit polygamy 
to these specific conditions, and the Prophet # himself had multiple marriages 
for various reasons, what right do others have to propose their own restrictions 
and claim that these limitations are in accordance with Shariah? 


The root of these fabricated restrictions lies in the Western notion that 
polygamy is inherently immoral. This perspective led to the belief that what is 
considered a "forbidden act" might be permissible only in cases of extreme 
necessity. Despite efforts to impose this foreign idea on Islam, it remains 
entirely alien to the Quran, Sunnah, and the Fighi literature of the entire Muslim 
Ummah. 
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Then these individuals add two more conditions to the above-mentioned 
"necessity" doctrine: 


- One is that a man must satisfy a court or a designated headman or 
council, according to the law, that he genuinely needs a second wife. 
- The second is that he must obtain the consent of his first wife or seek her 


permission for a second marriage. 


These are entirely novel and foreign ideas being forcibly introduced into 
Islamic law. Islamic law does not even recognize the "necessity" condition for 
polygamy, let alone these additional layers of restrictions. One must reflect - 
What is the source of these conditions, and where do they originate? Are they 
mentioned anywhere in the Quran? Are there any references to them in Hadith? 
Has such a requirement ever been imposed in the entire history of Islam? Is 
there any evidence that the Prophet #, before any of his marriages, sought 
approval from the Companions to justify his need for an additional wife? Or 
that any Companions were required to demonstrate their need for a second 
marriage before the Prophet # or a council of Companions? Additionally, it is 
perplexing (if one accepts this argument) that a Muslim man is not required to 
seek permission from his parents for marriage, yet is expected to obtain consent 
from his wife. 


Perhaps these proposals and self-crafted restrictions on polygamy stem from 
the belief that once a man is married, his relationship with his parents is 
severed, and only his wife remains his sole guardian. If consent from the first 
wife is deemed necessary because a second marriage may complicate the 
household, we must ask: does the addition of another daughter-in-law not 
create complications for the parents? Do these concerns not hold any 
significance for you in this context? 


Final Refuge 


After presenting their incorrect interpretations and fabricated conditions, they 
ultimately cite an incident in which the Prophet € prevented Hazrat Ali (may 
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Allah be pleased with him) from marrying a second wife during the lifetime of 
Hazrat Fatimah (may Allah be pleased with her). They argue that this incident 
demonstrates that polygamy is inherently wrong, as evidenced by the Prophet 
stopping Hazrat Ali (may Allah be pleased with him). They claim that since 
a second marriage causes distress to one's wife and her family, the Prophet # 
did not allow his daughter to experience such a situation. Therefore, they argue 
that if everyone is prohibited from engaging in polygamy in accordance with 
the Prophet's practice, there should be no objection to such a prohibition. In 
their view, this would constitute the proper adherence to the Sunnah of the 
Prophet #. 


Now, let us examine the original incident that they use to attempt to nullify the 
entire Islamic law on polygamy. 


The details of the incident are that after the conquest of Makkah, when the 
family of Abu Jahl embraced Islam, Hazrat Ali (may Allah be pleased with him) 
wished to marry one of his daughters (her name is mentioned as Juwayriyyah, 
Awrah, or Jamila in different reports). The girl's family said that they would not 
give their daughter to him until they had consulted the Prophet *. Therefore, 
they mentioned it to the Prophet #. According to one narration, Hazrat Ali 
(may Allah be pleased with him) also indirectly sought permission from the 
Prophet €, and some reports indicate that Hazrat Fatimah (may Allah be 
pleased with her) heard about this and complained to her father. The Prophet 
# then said (interpreted meaning/ mafhoom) combined from statements 
mentioned in various narrations: 


The sons of Hisham b. Mughira have asked my permission to marry their 
daughter with 'Ali b. Abi Talib (that refers to the daughter of Abu Jahl). But I 
would not allow them, I would not allow them, I would not allow them [and 
the only alternative possible is] that 'Ali should divorce my daughter (and then 
marry their daughter), for my daughter is part of me. He who disturbs her in 
fact disturbs me and he who offends her offends me (Sahih Muslim 24492). I do 
not approve that she may be put to any trial (Sahih Muslim 2449d). I am not 
going to declare forbidden what is lawful and make lawful what is forbidden, 
but, by Allah, the daughter of Allah's Messenger and the daughter of the enemy 
of Allah can never be combined at one place (Sahih Muslim 2449c). 


One might question why the Prophet *, who himself had multiple wives and 
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permitted others to have up to four wives at the same time, did not tolerate a 
rival wife for his own daughter. The pain that the Prophet #'s daughter and he 
himself could have experienced from her having a rival wife is similar to the 
pain that other women and their families might endure. Why did the Prophet 
# not accept this for himself but allowed it for others? 


This may seem like a serious objection and one might be perplexed by the 
straightforward appearance of the matter. However, with a bit of reflection, its 
essence becomes clear. 


It is undeniable that when a husband takes a second wife, it is naturally 
distressing for the first wife, and her parents, siblings, and other relatives. 
Islamic law did not permit multiple marriages on the assumption that a woman 
and her relatives would not be displeased with a rival wife. Instead, it allowed 
this practice because of the higher social and communal benefits that justify its 
permissibility. Islamic law acknowledges that rival wives cannot remain 
friends or sisters by virtue of their shared husband. There will inevitably be 
some conflict and tension, and domestic life might not be free from difficulties. 
However, these individual inconveniences are considered lesser compared to 
the greater societal detriment that would arise from mandating monogamy by 
law, which could have a broader negative impact on society. Therefore, Islamic 
law permits polygamy to address these greater social and communal needs. 


Now consider the complexity in the case of the Prophet #. Legally, it was 
permissible for his son-in-law to bring a rival wife into his household. This is 
why Hazrat Ali € intended to do so, and the Prophet # did not declare such an 
act to be unlawful. He specifically stated that he does not make what is lawful 
unlawful. However, in the case of the Prophet *, there were two different roles 
within his singular persona. As a human, it was naturally inevitable that the 
bitterness caused by a rival wife in his daughter’s household would affect him, 
even if minimally. As a Prophet of Allah, his role was such that if a person's 
relationship with him deteriorated, or if a person became a cause of discomfort 
to him, it could adayahly affect that person's faith and ultimate fate^. This is 
why the Prophet * stopped both Hazrat Ali * and Banu Hashim bin Mughirah 


^ The Prophet € was unlike any other person. If someone causes discomfort to another individual, it 
does not necessarily impact the afterlife of the one causing the discomfort. However, if someone 
becomes a source of discomfort to the Prophet &, it is highly disliked by Allah SWT, and such a person 
can become a loser in both worlds. Allah SW 

T does not love those who cause grief and pain to the Prophet #. 
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from proceeding with this matter. Although it was legally permissible, there 
was a concern that it could endanger Hazrat Ali , his second wife, and her 
family's faith and afterlife. 


The Prophet #' address to the people highlights another reason for his decision. 
The Banu Hashim bin Mughirah had long been staunch adversaries of Islam 
and the Prophet #. They had only recently embraced Islam following the 
conquest of Mecca. The father of the girl in question, Abu Jahl, had been one of 
the most vehement enemies of the Prophet #, displaying a level of animosity 
unmatched by other disbelievers. Abu Jahl was killed in the Battle of Badr, and 
his family's deep-seated desire for revenge persisted for years. Although they 
had now converted to Islam, it remained uncertain whether their conversion 
was genuinely sincere and reflective of a true change of heart, or if it was simply 
a reaction to their previous defeat. 


Thus, bringing the daughter of such a family, especially Abu Jahl’s daughter, 
into the household where the Prophet s daughter, Fatimah, resided could 
have sparked significant discord. Despite attempts to reconcile their hearts, it 
was deemed both inappropriate and risky to integrate this family directly into 
the Prophet’s lineage and place them in opposition to his daughter. The Prophet 
Æ explicitly stated that the daughter of Allah's Messenger and the daughter of 
Allah's enemy could not be united within the same household. He also 
suggested that such a union could potentially challenge Fatimah's faith. It is 
evident that one cannot be granted such freedom in marital matters if it risks 
creating discord and harm within the community. 


One might question why, if the daughter of Abu Jahl posed a potential threat 
to the Prophet & family, the inclusion of Abu Sufyan’s daughter, Hazrat 
Umm Habiba, among the Prophet * s wives did not present a similar risk. 
However, the circumstances of these two cases are markedly different, which 
addresses this concern. 


There is a significant contrast between the daughter of Abu Jahl and Hazrat 
Umm Habiba. The daughter of Abu Jahl, along with her uncle and brother, only 
embraced Islam after the Conquest of Mecca. At that time, it was uncertain 
whether their conversion was genuine or merely a result of their defeat. In 
contrast, Hazrat Umm Habiba had already proven her deep faith and sincerity 
through trials that other early companions had endured. 
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Reflect on this: Hazrat Umm Habiba was the daughter of Abu Sufyan and Hind 
bint Utbah— Hind, who, according to some sources, mutilated the body of 
Hamza R.A. after his martyrdom. Her paternal aunt was the woman mentioned 
in the Quran as "Hammalat al-Hatab" (the carrier of wood), and her 
grandfather, Utbah bin Rabi'ah, was a fierce adversary of the Prophet &. Despite 
these formidable familial connections and the severe trials she faced, she 
embraced Islam and demonstrated remarkable resilience. She accepted Islam 
even before prominent figures like Umar ibn al-Khattab and Hamza ibn Abdul- 
Muttalib. She converted her husband to Islam, migrated to Abyssinia to escape 
persecution from her family, and remained steadfast in her faith even after her 
husband abandoned her for Christianity, leaving her alone with a young child 
in a foreign land. Her unwavering commitment to Islam, despite these 


tremendous hardships, exemplifies her sincere and steadfast faith. 


When the Prophet * chose her for marriage, it was after she had demonstrated 
unwavering dedication and endured numerous hardships. Shortly afterward, 
when the Quraysh violated the Treaty of Hudaybiyyah and fears arose that 
nothing would prevent the Prophet & from attacking Mecca, Abu Sufyan came 
to negotiate terms. During this visit, despite years of separation, when her 
father finally had the chance to meet his daughter, Hazrat Umm Habiba 
immediately removed the Prophet * s mat from underneath him as he 
attempted to sit on it, asserting that no enemy of Islam should sit on the Prophet 
„ s mat. 


The inclusion of such a faithful woman in the family of the Prophet € was as 
fitting as placing a diamond necklace perfectly in its place. There was no 
conceivable chance of any disturbance arising from this inclusion. On the other 
hand, the inclusion of a girl from a family that had only recently embraced 
Islam after the Conquest of Mecca, and whose Islam had been limited to just a 
few months, did indeed carry potential for trouble. Questions regarding 
whether her and her family's hostility towards Islam and the Prophet # had 
been fully resolved were still unanswered at that time. 


This is the crux of the matter. How can a specific ruling given by the Prophet # 
under particular circumstances be used as a precedent to legislate against the 
unanimously accepted principles of the Qur'an, Sunnah, and the practices of 
the Companions up to the present day? 
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A clear statement to conclude: 


Before concluding this discussion, we want to make a clear statement to the so- 
called contemporary “jurists”: 


Firstly, wherever in the world monogamy is implemented by the force of law, 
illegal polygamy - including extramarital relationships—has inevitably 
proliferated. There is no example where legal monogamy has resulted in actual 
monogamy in practice. Instead, this legal restriction has consistently led to 
situations where a man may have only one lawful wife, but outside the bounds 
of marriage, he establishes unlimited temporary and permanent illicit 
relationships with women. He accepts no responsibility for these relationships, 
bears no rights toward them, and is entirely absolved of any illegitimate 
children that may result. 


Comment from the translator: 


Another related issue is abortion. In societies where marriage, first or the 
subsequent ones, becomes increasingly difficult, abortions become more 
common because biological parents who are not legally married often find 
themselves unable to care for a newborn. Consequently, they choose to 
abort the baby before birth. In the instances when this does not happen, 
history shows that many children have been killed or abandoned after 
birth. Recent revelations about mass graves of children discovered in 
churches highlight the severe consequences of such practices. These 
instances, revealing the injustices in society, are likely to persist in various 
forms if human-made laws continue to be given preference over divine 
law. 


In the light of the above, the real issue is not whether you choose monogamy or 
polygamy, but whether you accept legal polygamy or illegal polygamy. If you 
reject the former, you will inevitably have to accept the latter, along with the 
increasing number of unmarried mothers and illegitimate children that have 
become a troubling issue in countries practicing legal monogamy. If you are 
under the delusion that you can avoid the negative consequences seen by others 
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through a foolish choice, experience will soon show you that you were living in 
a fool’s paradise. By then, it will be too late, as the door to corruption you have 
opened will be beyond your control to close. 


Do not open the door to fornication: 


On one hand, you are flooding the country with obscene literature, explicit 
images, sensual music, and provocative films, all in blind imitation of the West, 
which continuously inflames people's sexual desires. On the other hand, you 
are promoting mixed-gender education, running "cultural" programs, and 
increasingly drawing more women into the workforce, thereby amplifying 
opportunities for free interaction between [non-Mahram] men and women 
without constraints. Furthermore, you are imposing such restrictive measures 
on polygamy that it becomes extremely difficult, if not impossible, and you 
have legally prohibited marriage for girls under 16 and boys under 18. Doesn't 
this clearly suggest that you are deliberately pushing the country towards a 


storm of fornication? 
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Section 3 


Polygamy and Polyamory in Australia: Legal Frameworks and 


Social Impact 


Muhammad Nabeel Musharraf 


Background: 


So far, we have reviewed the justifications for polygamy and the weaknesses of 
the arguments against it. Polygamy can be practiced in countries where it is 
legally permitted. However, in countries that only sanction monogamous 
relationships, it is crucial to understand the legal context and requirements to 
avoid breaking the law and facing prosecution. Laws regarding marriage vary 
from country to country. 


This section is divided into four parts: 


Part 1: Discusses the different types of marriages and relationships, and 
reviews which of these are legally allowed or not in Australia. 
- Part 2: Offers an opinion on whether Muslims in Australia can have 
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multiple partners. 

- Part 3: Provides a history of laws relating to bigamy and examines 
current debates. 

- Part 4: Concludes with an overview of how the social security system 
interacts with these different types of relationships. 


PART 1 


Types of relationships: 


In this section, we have explained the three types of relationships that would 
help readers better understand the upcoming discussion. 


De Facto Relationship: 


A de facto relationship in Australia is a legal recognition of a relationship 
between two people who live together as a couple on a genuine domestic basis, 
without being legally married. Key factors considered in determining a de facto 
relationship include: 


- The duration and public recognition of the relationship 
- The presence of a sexual relationship 

- Financial arrangements and shared assets 

- The commitment to a shared life 


The legal recognition and implications of de facto relationships can vary by 
state and territory. 


It is important to note that certain types of marriages, such as polygamous 
Aboriginal marriages, are also considered de facto relationships? because they 
are not classified as ‘legal marriages’. 


Marriage: 


5“ Aboriginal tribal, or informal marriages, where they do not satisfy these conditions [for legal validity 
of marriage], are, for the purposes of Commonwealth law, de facto unions.” - Wilkinson, D. (1995). 
Marrying law & custom: The Commonwealth's power to recognise customary law marriages. Aboriginal Law 
Bulletin, 3 (72). [1995] AboriginalLawB 7. 
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A marriage in Australia is legally valid if the following requirements are met: 


Ihe ceremony is performed by an authorised celebrant. 

- There are at least two witnesses over the age of 18. 

A Notice of Intended Marriage is lodged at least one month and no 
more than 18 months before the ceremony. 

- Parties provide proof of birth and the termination of any prior 
marriages. 

- A Declaration of No Legal Impediment to Marriage is signed, affirming 
that the individuals are free to marry. 

- The marriage is registered with the Registry of Births, Deaths and 
Marriages. 


Civil Union: 


A civil union is a legally recognized arrangement similar to marriage. In some 
jurisdictions, it grants couples certain rights and responsibilities similar to those 
of married couples. However, in Australia, civil unions are not uniformly 
recognised across all states and territories, and the legal rights afforded can 
vary significantly. We have not discussed civil unions any further in this article. 


Legal Status of Various Relationship Types Based on Partners' 
Marital Status 


Monogamy: 


Monogamy is the practice of being married to or in a committed relationship 
with one person at a time to the exclusion of all others. It is the legally and 
socially accepted norm in Australia, with the legal system structured around 
the presumption of monogamous relationships. 


Polygamy: 


Polygamy refers to the practice of having multiple spouses or partners 
simultaneously. It can manifest in various forms, including through multiple 
legal marriages. Additionally, polygamy can exist outside the realm of legal 
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marriages, such as in de facto relationships, which are sometimes referred to as 
de facto polygamy.6 


Bigamy: 
Bigamy occurs when a person enters into a marriage with another individual 


while still legally married to someone else. 


All instances of bigamy can be considered instances of polygamy, as they both 
involve multiple marital relationships. However, not all instances of polygamy 
result in bigamy charges, particularly if the additional marriages are not legally 
registered or recognized within a jurisdiction that prohibits multiple marriages. 


Polyamory: 


Polyamory refers to the practice of engaging in multiple consensual romantic 
or intimate relationships simultaneously. Unlike bigamy, polyamory does not 
necessarily involve legal marriage. Some legal practitioners consider it a form 


of polygamy. 
Offenses related to the types of relationships in Australia 
Bigamy: 


Bigamy is a criminal offense in Australia, punishable by up to five years in 
prison. It occurs in two ways under the Marriage Act: 


1. A married person performs a marriage ceremony with another 
individual. 

2. A person conducts a marriage ceremony with someone they know or 
reasonably believe to be already married. 


Polygamy: 


Polygamy is not legally recognized or permitted in Australia if constituted 
through legal marriages. While polygamy itself is not criminalized, attempting 


6 Henry, P. (Medically reviewed by). (2024, June). Exploring polygamy: What to know about this type 
of relationship. BetterHelp. https://www.betterhelp.com/advice/marriage/what-should-you-know- 
about-polygamy/ 
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to legally marry more than one person is considered bigamy, which is illegal. 
Essentially, bigamy involves formalizing multiple marriages, whereas 
polygamy refers to having multiple relationships without legal recognition. 


Polyamory: 


Polyamory involves having multiple romantic relationships at the same time. 
In Australia, polyamory is legal as long as no attempt is made to enter into 
multiple legal marriages. 


Multiple De Facto Partners: 


The law recognizes both marriages and de facto relationships. Australian law 
permits individuals to have multiple de facto partners simultaneously. 


According to Section 4AA(5)(b) of the Family Law Act: 


A de facto relationship can exist even if one of the persons is legally 
married to someone else or in another de facto relationship. 


Therefore, there are no legal restrictions on having multiple de facto 
relationships. 


Legal Scope of Marriage and Bigamy: 


Section 94 of the Marriage Act creates some ambiguity regarding what 
constitutes a "form or ceremony of marriage" that is punishable under the law 
in case of bigamy. It states: “A person who is married shall not go through a 
form or ceremony of marriage with any person.” If interpreted broadly, it might 
include ceremonies that do not result in legal marriages, such as purely 
religious or customary ceremonies. However, the Australian Law Reform 
Commission has clarified that Section 94 specifically addresses ceremonies 
recognized under Australian law. This interpretation aligns with the principle 
that the bigamy offense pertains only to state-sanctioned marriages, not to 
religious or customary ceremonies that do not confer legal marriage status. 


In summary, Australian law clearly differentiates between bigamy, polygamy, 
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and polyamory. Bigamy is a criminal offense related to multiple legal 
marriages, while polygamy and polyamory involve relationships that do not 
incur legal penalties unless attempts are made to formalize them through 
marriage. Additionally, having multiple de facto partners is legally permissible. 


Recognition of Aboriginal Marriages: 


The Marriage Act 1961 includes provisions related to bigamy in Sections 94 and 
91, which prohibit entering into a marriage ceremony while already married. 
However, these provisions refer specifically to marriages recognized under 
Australian law. Traditional Aboriginal marriages, which do not fall under this 
category, are not considered to infringe on bigamy laws. There is no legal 
attempt to outlaw traditional plural relationships within Aboriginal 
communities, and such practices are not subject to criminal sanctions. Instead, 
Aboriginal marriages that meet statutory criteria for de facto relationships may 
indirectly receive some legal recognition, offering similar benefits as those 
provided to legally recognized marriages. 


PART 2 


Can Muslims then have multiple partners in Australia? 


In light of the above discussion, one could argue that when a married Muslim 
man enters into another nikah without seeking formal legal recognition or 
registration, this union may be considered a de facto relationship under 
Australian law. It is because this union does not meet the legal definition of 
‘marriage’ as per Australian law, and no attempt has been made to secure legal 
recognition. For further guidance on this matter, it is advisable to consult both 
legal professionals and religious scholars with expertise in the relevant legal 
and religious aspects. 


PART 3 


History and current debates: 


History of bigamy laws in Australia: 
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Prohibition and persecution of bigamy has deep roots in Western legal 
tradition. Initially, it was addressed by ecclesiastical courts before being 
codified as a felony under English law by the Bigamy Act of 1603. Historically, 
bigamy was considered a capital offense, but the severity of penalties has 
evolved over time. 


When the British arrived in Australia, they imposed English legal standards, 
disregarding Aboriginal cultures and laws. This led to the application of 
English marriage laws, including Lord Hardwicke's Marriage Act of 1753, 
which mandated that marriages be conducted according to specific rites and 
formalities. Failure to comply was a felony punishable by transportation to 
America for 14 years. 


With the establishment of various Australian colonies, each developed its own 
marriage laws, reflecting the diverse ethnic and cultural backgrounds of its 
settlers. No colony recognized polygamous or customary marriages of 
Aboriginal peoples, and bigamy remained a criminal offense. 


The Australian Constitution of 1901 granted the Federal Parliament the power 
to legislate on marriage and divorce, leading to the passage of the Matrimonial 
Causes Act 1959 and the Marriage Act 1961, which aimed to standardize 
marriage laws across the country. 


Today, bigamy is relatively rare and often receives limited attention from legal 
scholars and criminologists. Although not frequently prosecuted, bigamy cases 
still arise, particularly within family courts, where judges sometimes refer cases 
for potential prosecution. 


Example of a recent review of marriage law: 


In 2004, Australia faced an issue regarding the recognition of same-sex 
marriages performed overseas. At that time, the Marriage Act used to explicitly 
define marriage as a union between a man and a woman, thereby excluding 
same-sex unions. Gradually, the LGBTQ activists in Australia started to 
organize in order to advocate for the recognition of same-sex matriage. 
Significant changes occurred on December 9, 2017, when the Marriage Act 1961 
was revised to allow marriage between individuals of the same sex. The 
updated definition of marriage became: "the union of 2 people to the exclusion 


44 


of all others, voluntarily entered into for life." 


The above demonstrates that through organized effort, changes to marriage 
laws can be achieved. If the marriage laws could be amended to accommodate 
same-sex marriage, there is no logical reason why bills to amend them in favor 
of polygamy could not also be passed. 


Efforts to Repeal the Bigamy Law 


There is ongoing debate among legal circles about whether the bigamy offense 
remains relevant in contemporary Australia. Critics argue that the current 
bigamy laws lack a compelling rationale and may be both practically and 
symbolically problematic. They propose that the offense be repealed and that 
situations involving bigamous marriages be addressed through other legal 
mechanisms. 


Voices in the support for Polygamy 


Proponents of polygamy argue that consenting adults should have the freedom 
to enter into multiple marriages without government interference. They claim 
that polygamy fosters honesty in relationships, deters infidelity, and provides 
companionship. Supporters assert that polygamous marriages can strengthen 
social, economic, and religious harmony and that children from such marriages 
benefit from a larger support network and diverse role models. They view 
polygamy as a legitimate evolution from traditional two-parent family 
structures and argue that the harms associated with polygamous marriages are 
not inherent to the practice but are already addressed by existing laws. 


PART 4 


Social Security payments: 


The following is an overview of the rules following the 2018 revision of 
the Centrelink guidelines. For the most current guidelines, which may 
have been updated or changed since then, please contact Centrelink offices 
directly. 
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In 2018, Centrelink revised its policies regarding the recognition of multiple 
marriages and de facto relationships. Under the new policy, any marriages or 
de facto partnerships entered into after the first marriage (while both partners 
from the initial marriage are still alive) are considered void. Consequently, 
subsequent partners are regarded as single for social security purposes. 


Effects of the Policy Change 


The policy shift aimed to benefit individuals in multiple relationships by 
potentially increasing their social security payments. Specifically, those 
previously classified as partnered were now considered single, thereby 
qualifying for higher single-rate payments. This change meant that the income 
and assets of unrecognized partners were no longer factored into means testing. 


Impact on Social Security Payments 


Though exact statistics on the number of people benefiting from this policy are 
not publicly available, the financial implications can be significant. For 
example: 


Pre-2018 Policy Example: 


- Hank is ina relationship with two partners, Kathryn and Renée. 
Kathryn has two children with Hank (aged 1 and 3), and Renée has two 
children with him (aged 4 and 6). 

- Hank's annual income is $105,000. Kathryn has no income, while Renée 
earns $40,000 per year. 

- Under the pre-2018 policy (as illustrated by a 2017 Administrative 
Appeals Tribunal case), Hank and Kathryn would be considered one 
couple, and Hank and Renée another. Hank's income would be 
combined for income assessment purposes, and the full amount would 
be considered for both partners. 

- Family Tax Benefit Part A: Hank and Kathryn would have been eligible 
for about $2,800 per year. However, Hank and Renée would not qualify 
for any payments due to their combined income exceeding the 
threshold. 


Post-2018 Policy Example: 


- Under the current policy, only Hank and Kathryn are recognized as a 
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couple. Renée is treated as single for social security purposes and thus 
qualifies for various payments. 

- Parenting Payment Single, Family Tax Benefit Part A, and Family Tax 
Benefit Part B: Renée could receive approximately $27,400 per year in 
these payments. 


In summary, the 2018 policy adjustment provided a financial benefit to 
individuals in multiple relationships, paralleling past social security practices 
that favoured higher payments for those not recognized as part of a couple. 
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